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(1) Assure himself/herself that the
provisions of paragraph (a) of this sec-
tion have been complied with before he/
she drives that commercial motor vehi-
cle;

(2) Inspect the cargo and the devices
used to secure the cargo within the
first 50 miles after beginning a trip and
cause any adjustments to be made to
the cargo or load securement devices as
necessary, including adding more se-
curement devices, to ensure that cargo
cannot shift on or within, or fall from
the commercial motor vehicle; and

(3) Reexamine the commercial motor
vehicle’s cargo and its load securement
devices during the course of transpor-
tation and make any necessary adjust-
ment to the cargo or load securement
devices, including adding more secure-
ment devices, to ensure that cargo can-
not shift on or within, or fall from, the
commercial motor vehicle. Reexamina-
tion and any necessary adjustments
must be made whenever—

(i) The driver makes a change of his/
her duty status; or

(ii) The commercial motor vehicle
has been driven for 3 hours; or

(iii) The commercial motor vehicle
has been driven for 150 miles, which-
ever occurs first.

(4) The rules in this paragraph (b) do
not apply to the driver of a sealed com-
mercial motor vehicle who has been or-
dered not to open it to inspect its cargo
or to the driver of a commercial motor
vehicle that has been loaded in a man-
ner that makes inspection of its cargo
impracticable.

[67 FR 61224, Sept. 27, 2002, as amended at 72
FR 55703, Oct. 1, 2007]

§392.9a Operating authority.

(a) Operating authority required. A
motor vehicle providing transportation
requiring operating authority must not
be operated—

(1) Without the required operating
authority or

(2) Beyond the scope of the operating
authority granted.

(b) Penalties. Every motor carrier
providing transportation requiring op-
erating authority shall be ordered out
of service if it is determined that the
motor carrier is operating a vehicle in
violation of paragraph (a) of this sec-
tion. In addition, the motor carrier

§392.10

may be subject to penalties in accord-
ance with 49 U.S.C. 14901.

(c) Administrative review. Upon
issuance of the out-of-service order
under paragraph (b) of this section, the
driver shall comply immediately with
such order. Opportunity for review
shall be provided in accordance with 5
U.S.C. 554 not later than 10 days after
issuance of such order.

[71 FR 50867, Aug. 28, 2006, as amended at 78
FR 60233, Oct. 1, 2013]

§392.9b Prohibited transportation.

(a) USDOT Registration required. A
commercial motor vehicle providing
transportation in interstate commerce
must not be operated without a USDOT
Registration and an active USDOT
Number.

(b) Penalties. If it is determined that
the motor carrier responsible for the
operation of such a vehicle is operating
in violation of paragraph (a) of this
section, it may be subject to penalties
in accordance with 49 U.S.C. 521.

[78 FR 52655, Aug. 23, 2013]

Subpart B—Driving of Commercial
Motor Vehicles

§392.10 Railroad grade
stopping required.

crossings;

(a) Except as provided in paragraph
(b) of this section, the driver of a com-
mercial motor vehicle specified in
paragraphs (a) (1) through (6) of this
section shall not cross a railroad track
or tracks at grade unless he/she first:
Stops the commercial motor vehicle
within 50 feet of, and not closer than 15
feet to, the tracks; thereafter listens
and looks in each direction along the
tracks for an approaching train; and
ascertains that no train is approach-
ing. When it is safe to do so, the driver
may drive the commercial motor vehi-
cle across the tracks in a gear that per-
mits the commercial motor vehicle to
complete the crossing without a
change of gears. The driver must not
shift gears while crossing the tracks.

(1) Every bus transporting pas-
sengers,

(2) BEvery commercial motor vehicle
transporting any quantity of a Division
2.3 chlorine.
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